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In the modern medical system, in order to better protect the interests of 
patients, Informed Consent has become a general rule for various countries to 
adjust the relationship between doctors and patients. Under the rule of the 
Informed Consent, a medical treatment is legitimate only if it has the consent of 
the patient. However, the legitimacy of a medical treatment without the consent 
of the patient, namely an unauthorized medical treatment, should be discussed 
case by case. Therefore, it has great theoretical value and practical significance 
to sort out and study the unauthorized medical treatment.  
This article is divided into four chapters. 
The first chapter defines the concept of medical treatment, and discusses 
the legitimate ground of medical treatment. It concluded that a legitimate 
medical treatment must have three elements: the adaptability of medicine, the 
legitimacy of the medical instruments and the patient's consent. However, the 
patient’s consent can be excluded when it is a compulsory medical treatment or 
an emergency medical treatment. 
The second chapter describes the meaning, the history, the evolution and 
the legal regulations of Informed Consent. It also discusses the elements of the 
establishment of patients' consent from the aspects of the subjects, the contents, 
the methods, the effective elements, the exceptions, and the abuse of the 
consent. 
The third chapter studies the unauthorized medical treatment in the broad 
sense and in the narrow sense. It also discusses the meaning, the statutory 
applicable conditions and the elements of the establishment of the compulsory 
medical treatment and the emergency medical treatment. 
The fourth chapter defines and classifies the narrow unauthorized medical 














relevant legislations, the judicial practice and the theories of various countries. 
This chapter also briefly describes the situations in Chinese mainland. In the 
end, this chapter concludes with the view that except the compulsory medical 
treatment and the emergency medical treatment, other medical treatments must 
have the patient's consent. A medical treatment implemented by a doctor 
without the patient's consent is an unauthorized medical treatment. As a result, 
the doctor will bear the civil liability to pay compensation, and the criminal 
responsibility will be charged if necessary. 
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